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H.1

(b)

SECTIONH

SPECIAL CONTRACT REQUIREMENTS

SALES OF CONVERSION PRODUCTS AND EXCESS URANIUM INVENTORY

(a) Definitions:

1)

)

€)

(4)

(5)

(6)

(7)

Sales:

“Product” means any saleable material resulting from the DUF6 conversion
process, including, but not limited to, Uranium Oxide (UOX), Hydrofluoric
Acid (HF), and Calcium Fluoride (CaF2).

“DUF6 Contractor’s development and implementation costs,” as used in this
clause, means those costs incurred by the DUF6 Contractor in developing,
testing, preparing, and submitting the proposal, as well as those costs incurred
by the DUF6 Contractor to make the contractual changes required for
approval by the Contracting Officer.

“DUF6 Contractor’s proposal,” as used in this clause, means the proposal the
DUF6 Contractor prepares and submits to the Contracting Officer for approval
in accordance with this clause.

“Government costs,” as used in this clause, means those agency costs that
result directly from developing and implementing the DUF6 Contractor’s
proposal, such as any net increases in the costs of testing, operations,
maintenance, safety reviews, oversight, and logistics support. The term does
not include the normal administrative costs of processing the DUF6
Contractor’s proposal or any increase in this Contract’s cost or price resulting
from negative Contract savings (see below).

“Net acquisition savings” means total acquisition savings under this Contract
to include the product proceeds less: (1) the allowable costs associated with
the sale that would not otherwise have been incurred during the performance
of this Contract except to generate the product proceeds and (2) applicable
Government costs.

“Negative ontract savings,” as used in this clause, means allowable costs
associated with acceptance of the DUF6 Contractor’s proposal that exceed the
product proceeds.

“Product proceeds” means the gross revenue obtained by the DUF6

Contractor from the sale of DUF6 or DUF6 conversion products under this
Contract.
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1) The DUF6 Contractor shall be responsible for the sale of any product as a
sales agent for the Government. Title to any product shall remain with the
Government until the product is sold. The DUF6 Contractor shall, upon
such terms and conditions as the Contracting Officer may approve, sell
such property at a price (including “no-cost” sales) agreed upon by the
Contracting Officer and the DUF6 Contractor as the fair value thereof.

(2) The Contractor shall provide assistance to DOE, as directed and authorized
specifically by the Contracting Officer, to support or conduct sales of UF6
inventory consistent with the Secretarial Policy and DOE Excess Uranium
Inventory Management Plan. This shall include moving cylinders, sampling,
characterizing, transporting, and other handling activities in support of any
uranium sales, independent of who conducts the sale on DOE's behalf.

(3) The Contractor will take no action to market or sell any products or inventory
items until specifically directed by the Contracting Officer. The Contractor
shall not prepare and the DOE will not review any Proposal for sale of product
or inventory until such action is initiated by Contracting Officer direction.

(4) If and only if allowed by law, sale proceeds may be applied to reduce
allowable costs under this Contract as directed by the Contracting Officer.
The Contracting Officer will direct the disposition of product proceeds, to be
returned to the U.S. Treasury or to be applied to reduce allowable costs under
the Contract.

(c) DUF6 Contractor’s Proposal: When directed by the Contracting Officer, the DUF6
Contractor shall prepare a proposal for sale of UF6 inventory or any product and
submit it to the Contracting Officer for review and approval. The DUF6 Contractor’s
proposal should include, at a minimum, the following:

(1) Description of the product or inventory items.

(2) Description of the projected quantities to be sold.

(3) Identification of the benefits and disadvantages to DOE of the proposed sale
including, but not limited to, financial, technical, environmental, safety, and

health.

(4) Identification and description of any impact or change to the current or
projected conduct of operations.

(5) Detailed cost impact to current or projected operations including cost

reduction and/or cost increases to the current or projected method of
operations and any costs to be incurred in order to conduct sales.
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(d)

(6) Projected sales proceeds.

(")
(8)
(9)

(10)

(11)

Estimated net acquisition savings.
Estimated negative Contract savings, if any.

Description of how the DUF6 Contractor’s accounting system will track the
costs and sales proceeds associated with the proposed sale.

Identification of increased or decreased funding by fiscal year needed to
implement the DUF6 Contractor’s proposal, including funds for operations

and capital improvements.

Description and estimate of Government costs.

(12) Any projected impact to the environment and safety or health of project

(13)

(14)

employees, site workers, and general public.

Identification of any changes to the Contract requirements, terms or
conditions necessary to implement the DUF6 Contractor’s proposal.

Identification of any permits and/or licenses required.

(15) A statement of the time by which a Contract modification accepting the

DUF6 Contractor’s proposal must be issued in order to achieve the
maximum cost reduction or sales proceeds, noting any effect of delay or
acceleration of approval on the Contract completion time or delivery
schedule.

(16) Identification of incurred and estimated DUF6 Contractor’s development

(17)

implementation costs.

Identification of the projected customers and their proposed use(s) of
proposed sales products or inventory.

Government Action:

(1) The Contracting Officer will notify the DUF6 Contractor of the status of the
DUF6 Contractor’s proposal within thirty calendar days after receipt by the
Contracting Officer. If additional time is required, the Contracting Officer will
notify the DUF6 Contractor within the thirty day period and provide the
reason for the delay and the expected date of the decision. The Government
will not be liable for any delay in approving or rejecting the DUF6
Contractor’s proposal.
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(2) The DOE decision may include direction to the Contractor for disposition of
any product proceeds from the sale.

(3) The decision to approve or reject all or any part of the DUF6 Contractor’s
proposal will be a unilateral decision made solely at the discretion of the
Contracting Officer.

(e) DUF6 Contractor’s Development and Implementation Costs

(1) The DUF6 Contractor will account for all the development and
implementation costs under this clause separately from all other Contract
costs. The DUF6 Contractor’s development and implementation costs will be
unallowable Contract costs unless the Contracting Officer specifically
approves them in advance or as part of the approval in paragraph (d) above.

(2) Approved development and implementation costs shall be included in the
calculation of net acquisition savings.

(f) Data Rights: If a DUF6 Contractor’s proposal is approved, the DUF6 Contractor
hereby grants the Government unlimited rights in the DUF6 Contractor’s proposal
and supporting data, except that, with respect to data qualifying and submitted as
limited rights technical data, the Government shall have the rights specified in the
Contract modification implementing the DUF6 Contractor’s proposal and shall
appropriately mark the data. (The terms “unlimited rights” and “limited rights” are
defined in Part 27 of the Federal Acquisition Regulation.)

(g) Accounting System:

(1) The DUF6 Contractor’s accounting system shall account for all net acquisition
savings including product proceeds. Each proposed and approved DUF6
Contractor proposal for the sale of product or inventory item shall be
accounted for separately unless otherwise agreed to by the Contracting
Officer. By submitting a proposal under this clause, the DUF6 Contractor
grants the Contracting Officer or an authorized representative the right to
examine DUF6 Contractor records including books, documents, and other
types of factual information including cost and pricing data necessary for an
adequate evaluation of claimed net acquisition savings.

(2) If the cost of maintaining detailed accounting records is not warranted by the
savings to be realized, the Contracting Officer and the DUF6 Contractor may
agree on alternative means by which savings can be measured.

(h) The DUF6 Contractor may not be the sole product sales agent for the Government.
The Government reserves the right to use or otherwise dispose of any or all DUF6
and products, including disposition to third parties. In particular, the Government
retains the right to encourage and promote third party use of DUF6 or any product.
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H.2

H.3

DOE-H-2002 NO THIRD PARTY BENEFICIARIES (OCT 2014)

This Contract is for the exclusive benefit and convenience of the parties hereto. Nothing
contained herein shall be construed as granting, vesting, creating, or conferring any right
of action or any other right or benefit upon past, present, or future employees of the
Contractor, or upon any other third party. This provision is not intended to limit or
impair the rights which any person may have under applicable Federal statutes.

DEFINITIONS

For purposes of Clauses H.3 through H.10 the following definitions are applicable (unless
otherwise specified):

(A)“BWCS” means BWXT Conversion Services, LLC. (BWCS) and its first and second
tier subcontractors performing work under DOE Contract DE- AC30-11CC40015.

(B) “BWCS Portsmouth” means BWCS and its first and second tier subcontractors at the
Portsmouth Gaseous Diffusion Plant Site.

(C) “BWCS Portsmouth Incumbent Employees” means employees who, as of the date of
award (1) hold regular appointments or who are regular employees on the rolls of
BWCS; and (2) are employed at the Portsmouth Gaseous Diffusion Plant Site under
DOE Contract DE-AC30-11CC40015.

(D) “BWCS Paducah” means BWCS and its first and second tier subcontractors at the
Paducah Gaseous Diffusion Plant Site.

(E) “BWCS Paducah Incumbent Employees” means employees who, as of the date of
award (1) hold regular appointments or who are regular employees on the rolls of
BWCS; and (2) are employed at the Paducah Gaseous Diffusion Plant Site under
DOE Contract DE-AC30-11CC40015.

(F) “BWCS Lexington” means BWCS and its first and second tier subcontractors at
Lexington, Kentucky.

(G)“BWCS Lexington Incumbent Employees” means employees who, as of the date of
award (1) hold regular appointments or who are regular employees on the rolls of
BWCS; and (2) are employed at the BWCS Office located in Lexington, Kentucky
(Lexington Office) under DOE Contract DE-AC30-11CC40015.

(H) “FBP” means Fluor-B&W Portsmouth LLC and its first and second tier
subcontractors at Portsmouth Gaseous Diffusion Plant Site under DOE Contract DE-
AC30-10CC40017.

() “FFS” means Fluor Federal Services, Inc. and its first and second tier subcontractor at
Paducah Gaseous Diffusion Plant Site under DOE Task Order DE-DT0007774.
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H.4

(J) “Grandfathered Employees” means those employees who meet the definition of
“Grandfathered Employees” set out in the B&W Conversion Services, LLC (BWCS)
Pension Plan for Grandfathered Employees.

(K)“LATA KY” means LATA Environmental Services of Kentucky, LLC (LATA KY)
and its first and second tier subcontractors under DOE Contract DE-AC30-
10CC40020 at the Paducah Gaseous Diffusion Plant Site.

(L) “SST” means Swift & Staley Mechanical Contractors, Inc.(SST) and its first and
second tier subcontractors under DOE Contract DE-AC30-10CC40021 at the
Paducah Gaseous Diffusion Plant Site.

(M) “USEC” means the United States Enrichment Corporation.

(N) “USEC Employees” means those individuals who were regular employees of USEC
at the Paducah Gaseous Diffusion Plant site, or at Portsmouth Gaseous Diffusion
Plant site under DOE Contract DE-AC06-010R22877.

(0)“WEMS” means Wastren Energx Mission Support, LLC (WEMS) and its first and
second tier subcontractors under DOE Contract DE-CI0000004 at the Portsmouth
Gaseous Diffusion Plant Site.

HIRING PREFERENCES —- PORTSMOUTH, OH, PADUCAH, KENTUCKY AND
LEXINGTON, KY

The Contractor shall comply with the hiring preferences set forth below for each facility
respectively.

PORTSMOUTH, OH

(A) The Contractor shall comply with the right of first refusal for employment for service
employees and all of the requirements set forth in FAR 52.222-17 Nondisplacement
of Qualified Workers for the applicable work and positions before applying any of the
hiring preferences in paragraph (B) below. If a service employee employed under
DOE Contract DE-AC30-11CC40015 declines a bona fide express offer of
employment under Paragraph (A) above, the Contractor need not provide the right of
first refusal or the preference in hiring specified in paragraphs (B)(1)(a) and (b) below
to such employee, but shall provide all other preferences in hiring in Paragraph (B)
below, as applicable.

(B) The Contractor shall provide, during the transition period and throughout the period
of performance, preferences in hiring for vacancies at the Portsmouth Gaseous
Diffusion Plant for non-managerial positions (i.e., all those below the first line of
supervision) in non-construction activities of the PWS under this Contract, in
accordance with the hiring preferences in paragraphs (1) — (5) below (subject to
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paragraph (A) above, in descending order of priority, any applicable collective-
bargaining agreement(s), applicable law, and applicable site seniority lists as provided
to the Contractor by the Contracting Officer), as set forth below.

(1) The Contractor shall provide BWCS Portsmouth Incumbent Employees employed
at the Portsmouth Gaseous Diffusion Plant Site who have been identified by their
employer as being at risk of being involuntarily separated, the preferences in
paragraphs (a) — (c) in descending order of priority:

(a) A right of first refusal for vacancies in non-managerial positions that are
substantially equivalent to the positions the above employees held at the time
such were identified as being at risk of being involuntarily separated.

(b) A preference in hiring for vacancies in non-managerial positions for the above
employees who meet the qualifications for the position.

(c) A preference in hiring for vacancies in non-managerial positions for the above
employees who may not meet the qualifications for the position, but who
agree to become qualified and can become qualified by the commencement of
active employment under this Contract with the training as provided for in
paragraph (6) below.

(2) The Contractor shall give a preference in hiring to individuals (1) who are former
employees of BWCS Portsmouth, FBP, WEMS or USEC and (2) who are entitled
to recall rights consistent with any applicable site seniority lists and any
applicable collective bargaining agreement(s) at the Portsmouth Gaseous
Diffusion Plant Site.

(3) The Contractor shall give a preference in hiring to individuals set forth below in
paragraphs (a) — (c), in descending order of priority, who are eligible for the
hiring preference contained in the clause in Section | of this Contract entitled
“DEAR 952.226-74, Displaced Employee Hiring Preference” (including USEC
Employees who are eligible for the preference pursuant to 42 U.S.C. §2297h-
8(a)(5)) consistent with the provisions of any applicable Work Force
Restructuring Plan, as amended from time to time, regarding the preferential
hiring of employees:

(a) Grandfathered Employees who are former employees of BWCS Portsmouth
at the Portsmouth Gaseous Diffusion Plant Site,

(b) Former employees of USEC under the Cold Shutdown Contract DE-ACO06-
010R22877 at Portsmouth or of BWCS Portsmouth, FBP, or WEMS or any
other DOE contractor or subcontractor of a DOE contractor at the Portsmouth
Gaseous Diffusion Plant Site; and
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(c) Former employees of any other DOE contractor or subcontractor at a DOE
defense nuclear facility.

(4) The Contractor shall give a preference in hiring to individuals (1) who were
formerly employed at the Portsmouth Gaseous Diffusion Plant by BWCS
Portsmouth or USEC under the Cold Standby/Shutdown Contract DE-ACO05-
010R22877 and (2) who were involuntarily separated (other than for cause) from
their employment at the Portsmouth Gaseous Diffusion Plant Site; and (3) who
are qualified for the position or who may not meet the qualifications for a
particular position, but who agree to become qualified and can become qualified
by the commencement of active employment under this Contract.

(5) The Contractor shall give a preference in hiring to individuals (1) who have
separated from employment at the Portsmouth Gaseous Diffusion Plant Site, (2)
who are not precluded from seeking employment at either the Paducah Gaseous
Diffusion Plant Site or Portsmouth Gaseous Diffusion Plant Site by the terms of
employee waivers or releases of claims they executed absent repayment of
severance consistent with the terms of those agreements; and (3) who are
qualified for a particular position or who may not meet the qualifications for a
particular position, but who agree to become qualified and can become qualified
by the commencement of active employment under this Contract.

(6) The Contractor will establish a training program specifically for the purpose of
training individuals for the purpose specified in paragraph (B)(1)(c) above.

PADUCAH, KY

(A) The Contractor shall comply with the right of first refusal for employment for service
employees and all of the requirements set forth in FAR 52.222-17 Nondisplacement
of Qualified Workers for the applicable work and positions before applying any of the
hiring preferences in paragraph (B) below. If a service employee employed under
DOE Contract AC3011CC40015 declines a bona fide express offer of employment
under Paragraph (A) above, the Contractor need not provide the right of first refusal
or the preference in hiring specified in paragraphs (B)(1)(a) and (b) below to such
employee, but shall provide all other preferences in hiring in Paragraph (B) below, as
applicable.

(B) The Contractor shall provide, during the transition period and throughout the period
of performance, preferences in hiring for vacancies at the Paducah Gaseous Diffusion
Plant for non-managerial positions (i.e., all those below the first line of supervision)
in non-construction activities of the PWS under this Contract, in accordance with the
hiring preferences in paragraphs (1) — (5) below (subject to paragraph (A) above, in
descending order of priority, any applicable collective-bargaining agreement(s),
applicable law, and applicable site seniority lists as provided to the Contractor by the
Contracting Officer), as set forth below.
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(1) The Contractor shall provide BWCS Paducah Incumbent Employees employed at
the Paducah Gaseous Diffusion Plant Site who have been identified by their
employer as being at risk of being involuntarily separated, the preferences in
paragraphs (a) — (c) in descending order of priority:

(a) A right of first refusal for vacancies in non-managerial positions that are
substantially equivalent to the positions the above employees held at the time
such were identified as being at risk of being involuntarily separated.

(b) A preference in hiring in for vacancies in non-managerial positions for the
above employees who meet the qualifications for the position.

(c) A preference in hiring for vacancies in non-managerial positions for the above
employees who may not meet the qualifications for the position, but who
agree to become qualified and can become qualified by the commencement of
active employment under this Contract with the training as provided for in
paragraph (6) below.

(2) The Contractor shall give a preference in hiring to individuals (1) who are former
employees of BWCS Paducah, LATA KY, FFS, SST or USEC and (2) who are
entitled to recall rights consistent with any applicable site seniority lists and any
applicable collective bargaining agreement(s) at the Paducah Gaseous Diffusion
Plant Site

(3) The Contractor shall give a preference in hiring to individuals set forth below in
paragraphs (a) — (c), in descending order of priority, who are eligible for the
hiring preference contained in the clause in Section | of this Contract entitled
“DEAR 952.226-74, Displaced Employee Hiring Preference” (including USEC
Employees who are eligible for the preference pursuant to 42 U.S.C. §2297h-
8(a)(5)) consistent with the provisions of any applicable Work Force
Restructuring Plan, as amended from time to time, regarding the preferential
hiring of employees:

(a) Grandfathered Employees who are former employees of BWCS Paducah at
the Paducah Gaseous Diffusion Plant Site;

(b) Former employees of BWCS Paducah, LATA KY, FFS, SST or USEC or any
other DOE contractor or subcontractor of a DOE contractor at the Paducah
Gaseous Diffusion Plant Site; and

(c) Former employees of any other DOE contractor or subcontractor at a DOE
defense nuclear facility.

(4) The Contractor shall give a preference in hiring to individuals (1) who were

formerly employed at the Paducah Gaseous Diffusion Plant Site by BWCS
Paducah or USEC and (2) who were involuntarily separated (other than for cause)
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from their employment at the Paducah Gaseous Diffusion Plant Site, and (3) who
are qualified for the position or who may not meet the qualifications for a
particular position, but who agree to become qualified and can become qualified
by the commencement of active employment under this Contract.

(5) The Contractor shall give a preference in hiring to individuals (1) who have
separated from employment at the Paducah Gaseous Diffusion Plant Site, (2) who
are not precluded from seeking employment at the Paducah Gaseous Diffusion
Plant Site by the terms of employee waivers or releases of claims they executed
absent repayment of severance consistent with the terms of those agreements; and
(3) who are qualified for a particular position or who may not meet the
qualifications for a particular position, but who agree to become qualified and can
become qualified by the commencement of active employment under this
Contract.

(6) The Contractor will establish a training program specifically for the purpose of
training individuals for the purpose specified in paragraph (B)(1)(c) above.

LEXINGTON, KY

(A) The Contractor shall comply with the right of first refusal for employment for service
employees and all of the requirements set forth in FAR 52.222-17 Nondisplacement
of Qualified Workers for the applicable work and positions before applying any of the
hiring preferences in paragraph (B) below. If a service employee employed under
DOE Contract AC3011CC40015 declines a bona fide express offer of employment
under Paragraph (A) above, the Contractor need not provide the right of first refusal
or the preference in hiring specified in paragraphs (B)(1)(a) and (b) below to such
employee, but shall provide all other preferences in hiring in Paragraph (B) below, as
applicable.

(B) The Contractor shall provide, during the transition period and throughout the period
of performance, preferences in hiring for vacancies at the Lexington office for non-
managerial positions (i.e., all those below the first line of supervision) in non-
construction activities of the PWS under this Contract, in accordance with the hiring
preferences in paragraphs (1) — (5) below (subject to paragraph (A) above, in
descending order of priority, any applicable collective-bargaining agreement(s),
applicable law, and applicable site seniority lists as provided to the Contractor by the
Contracting Officer), as set forth below.

(1) The Contractor shall provide BWCS Lexington Incumbent Employees employed
at the Lexington office who have been identified by their employer as being at
risk of being involuntarily separated, the preferences in paragraphs (a) — (c) in
descending order of priority:

(a) A right of first refusal for vacancies in non-managerial positions that are
substantially equivalent to the positions the above employees held at the time
such were identified as being at risk of being involuntarily separated.
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(b) A preference in hiring in for vacancies in non-managerial positions for the
above employees who meet the qualifications for the position.

(c) A preference in hiring for vacancies in non-managerial positions for the above
employees who may not meet the qualifications for the position, but who
agree to become qualified and can become qualified by the commencement of
active employment under this Contract with the training as provided for in
paragraph (6) below.

(2) The Contractor shall give a preference in hiring to individuals (1) who are former
employees of BWCS Lexington or USEC and (2) who are entitled to recall rights
consistent with any applicable site seniority lists and any applicable collective
bargaining agreement(s) at the Lexington office.

(3) The Contractor shall give a preference in hiring to individuals set forth below in
paragraphs (a) — (c), in descending order of priority, who are eligible for the
hiring preference contained in the clause in Section I of this Contract entitled
“DEAR 952.226-74, Displaced Employee Hiring Preference” (including USEC
Employees who are eligible for the preference pursuant to 42 U.S.C. §2297h-
8(a)(5)) consistent with the provisions of any applicable Work Force
Restructuring Plan, as amended from time to time, regarding the preferential
hiring of employees:

(a) Grandfathered Employees who are former employees of BWCS Lexington
office;

(b) Former employees of BWCS Lexington or any other DOE contractor or
subcontractor of a DOE contractor at the Lexington office; and

(c) Former employees of any other DOE contractor or subcontractor at a DOE
defense nuclear facility.

(4) The Contractor shall give a preference in hiring to individuals (1) who were
formerly employed at the Lexington office and (2) who were involuntarily
separated (other than for cause) from their employment at the Lexington office;
and (3) who are qualified for the position or who may not meet the qualifications
for a particular position, but who agree to become qualified and can become
qualified by the commencement of active employment under this Contract.

(5) The Contractor shall give a preference in hiring to individuals (1) who have
separated from employment at the Lexington office, (2) who are not precluded
from seeking employment at the Lexington office by the terms of employee
waivers or releases of claims they executed absent repayment of severance
consistent with the terms of those agreements; and (3) who are qualified for a
particular position or who may not meet the qualifications for a particular
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position, but who agree to become qualified and can become qualified by the
commencement of active employment under this Contract.

(6) The Contractor will establish a training program specifically for the purpose of
training individuals for the purpose specified in paragraph (B)(1)(c) above.

H.5 DOE-H-1002 EMPLOYEE COMPENSATION: PAY AND BENEFITS

(A) Contractor Employee Compensation Plan

The Contractor shall submit, for Contracting Officer approval, by close of contract
transition, a Contractor Employee Compensation Plan demonstrating how the
Contractor will comply with the requirements of this Contract. The Contractor
Employee Compensation Plan shall describe the Contractor’s policies regarding
compensation, pensions and other benefits, and how these policies will support at
reasonable cost the effective recruitment and retention of a highly skilled, motivated,
and experienced workforce.

A description of the Contractor Employee Compensation Program should include the
following components;

Philosophy and strategy for all pay delivery programs.

System for establishing a job worth hierarchy.

Method for relating internal job worth hierarchy to external market.

System that links individual and/or group performance to compensation decisions.
Method for planning and monitoring the expenditure of funds.

Method for ensuring compliance with applicable laws and regulations.

System for communicating the programs to employees.

System for internal controls and self-assessment.

System to ensure that reimbursement of compensation, including stipends, for
employees who are on joint appointments with a parent or other organization shall
be on a pro-rated basis.

—~STQ@ o oo o

(B) Total Compensation System

The Contractor shall develop, implement and maintain formal policies, practices and
procedures to be used in the administration of its compensation system consistent
with FAR 31.205-6 and DEAR 970.3102-05-6; “Compensation for Personal
Services” (“Total Compensation System"). DOE-approved standards (e.g., set forth
in an advance understanding or appendix), if any, shall be applied to the Total
Compensation System. The Contractor’s Total Compensation System shall be fully
documented, consistently applied, and acceptable to the Contracting Officer. Costs
incurred in implementing the Total Compensation System shall be consistent with the
Contractor's documented Contractor Employee Compensation Plan as approved by
the Contracting Officer.
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(C) Reports and Information

The Contractor shall provide the Contracting Officer with the following reports and
information with respect to pay and benefits provided under this Contract:

(1) An Annual Contractor Salary-Wage Increase Expenditure Report to include, at a
minimum, breakouts for merit, promotion, variable pay, special adjustments, and
structure movements for each pay structure showing actual against approved
amounts.

(2) A list of the top five most highly compensated executives as defined in FAR
31.205-6(p)(2)(i1) and their total cash compensation at the time of Contract award,
annually thereafter and at the time of any subsequent change to their total cash
compensation. This should be the same information provided to the System for
Award Management (SAM) per FAR 52.204-10.

(3) An Annual Report of Compensation and Benefits in iBenefits or its successor.

(D) Pay and Benefit Programs

The Contractor shall establish pay and benefit programs for BWCS Incumbent
Employees and Non-Incumbent Employees as defined in paragraphs (1) and (2)
below; provided, however, that employees scheduled to work fewer than 20 hours per
week receive only those benefits required by law. Employees are eligible for
benefits, subject to the terms, conditions, and limitations of each benefit program.

(1) Incumbent Employees are BWCS Portsmouth Incumbent Employees, BWCS
Paducah Incumbent Employees, and BWCS Lexington Incumbent Employees, as
defined in H.3.

(a) Pay. The Contractor shall provide equivalent base pay to BWCS Incumbent
Employees as compared to base pay provided by BWCS for at least the first
year of the term of the Contract.

(b) Pension and Other Benefits. The Contractor shall provide a total package of
benefits to Incumbent Employees comparable to that provided by BWCS.
Comparability of the total package of benefits shall be determined by the CO
in his/her sole discretion.

BWCS Incumbent Employees shall remain in their existing pension plans (or
comparable successor plans if continuation of the existing plans is not
practicable) pursuant to pension plan eligibility requirements and applicable
law.

(2) Non-Incumbent Employees are new hires, i.e., employees other than BWCS
Incumbent Employees who are hired by the Contractor after date of award. All
Non-Incumbent Employees shall receive a total pay and benefits package that
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provides for market-based retirement and medical benefit plans that are
competitive with the industry from which the Contractor recruits its employees
and in accordance with Contract requirements. Notwithstanding the above,
benefits for Grandfathered Employees shall be provided in accordance with
Clause H.6.

(3) Cash Compensation

(a) The Contractor shall submit the following to the Contracting Officer for a
determination of cost allowability for reimbursement under the Contract:

(i) Any proposed major compensation program design changes prior to
implementation.

(it) An Annual Compensation Increase Plan (CIP). The Compensation
Increase Plan (CIP) should include the following components and data:

(1) Comparison of average pay to market average pay.
(2) Information regarding surveys used for comparison.

(3) Aging factors used for escalating survey data and supporting
information.

(4) Projection of escalation in the market and supporting information.
(5) Information to support proposed structure adjustments, if any.
(6) Analysis to support special adjustments.

(7) Funding requests for each pay structure to include breakouts of merit,
promotions, variable pay, special adjustments, and structure
movement. (@) The proposed plan totals shall be expressed as a
percentage of the payroll for the end of the previous plan year. (b) All
pay actions granted under the compensation increase plan are fully
charged when they occur regardless of time of year in which the action
transpires and whether the employee terminates before year end. (c)
Specific payroll groups (e.g., exempt, nonexempt) for which CIP
amounts are intended shall be defined by mutual agreement between
the contractor and the Contracting Officer. (d) The Contracting Officer
may adjust the CIP amount after approval based on major changes in
factors that significantly affect the plan amount (for example, in the
event of a major reduction in force or significant ramp-up).

(8) A discussion of the impact of budget and business constraints on the
CIP amount.

(9) Comparison of pay to relevant factors other than market average pay.

(iii) Individual compensation actions for the top contractor official (e.g.,
laboratory director/plant manager or equivalent) and key personnel not
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included in the CIP. For those key personnel included in the CIP, DOE
will approve salaries upon the initial Contract award and when key
personnel are replaced during the life of the Contract. DOE will have
access to all individual salary reimbursements. This access is provided
for transparency; DOE will not approve individual salary actions (except
as previously indicated).

(b) The Contracting Officer’s approval of individual compensation actions will be
required only for the top contractor official (e.g., laboratory director/plant
manager or equivalent) and key personnel as indicated in (e)(3)(A)(iii) above.
The base salary reimbursement level for the top contractor official establishes
the maximum allowable salary reimbursement under the Contract. Unusual
circumstances may require a deviation for an individual on a case-by-case
basis. Any such deviations must be approved by the Contracting Officer.

(c) Severance Pay is not payable to an employee under this Contract if the
employee:
(i) Voluntarily separates, resigns or retires from employment,
(ii) Is offered employment with a successor/replacement contractor,
(iii)1s offered employment with a parent or affiliated company, or
(iv)Is discharged for cause.

(d) Service Credit for purposes of determining severance pay does not include
any period of prior service for which severance pay has been previously paid
through a DOE cost-reimbursement contract or Task Order.

(E) Pension and Other Benefit Programs

(1) No presumption of allowability will exist when the Contractor implements a new
benefit plan or makes changes to existing benefit plans for employees until the
Contracting Officer makes a determination of cost allowability for reimbursement
for new or changed benefit plans.

(2) Cost reimbursement for Employee pension and other benefit programs sponsored
by the Contractor will be based on the Contracting Officer’s approval of
Contractor actions pursuant to an approved “Employee Benefits Value Study” and
an “Employee Benefits Cost Survey Comparison” as described below.

(3) Unless otherwise stated, or as directed by the Contracting Officer, the Contractor
shall submit the studies required in paragraphs (A) and (B) below. The studies
shall be used by the Contractor in calculating the cost of benefits under existing
benefit plans. An Employee Benefits Value (Ben-Val) Study Method using no less
than 15 comparator organizations and an Employee Benefits Cost Survey comparison
Method shall be used in this evaluation to establish an appropriate comparison
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method. In addition, the Contractor shall submit updated studies to the
Contracting Officer for approval prior to the adoption of any change to a pension
or other benefit plan.

(a) The Ben-Val, every two years for each benefit tier (e.g., group of employees
receiving a benefit package based on date of hire), which is an actuarial study
of the relative value (RV) of the benefits programs offered by the Contractor
to Employees measured against the RV of benefit programs offered by
comparator companies approved by the Contracting Officer. To the extent
that the value studies do not address post-retirement benefits other than
pensions, the Contractor shall provide a separate cost and plan design data
comparison for the post-retirement benefits other than pensions using external
benchmarks derived from nationally recognized and Contracting Officer
approved survey sources and,

(b) An Employee Benefits Cost Study Comparison, annually for each benefit tier
that analyzes the Contractor’s employee benefits cost for Employees on a per
capita basis per full time equivalent employee and as a percent of payroll and
compares it with the cost reported by the U.S. Department of Labor’s Bureau
of Labor Statistics or other Contracting Officer approved broad based national
survey.

(4) When the net benefit value exceeds the comparator group by more than five
percent, the Contractor shall submit a corrective action plan to the Contracting
Officer for approval, unless waived by the Contracting Officer.

(5) When the average total benefit per capita cost or total benefit cost as a percent of
payroll exceeds the comparator group by more than five percent, the Contractor
shall submit an analysis of the specific plan costs that are above the per capita
cost range or total benefit cost as a percent of payroll and a corrective action plan
to achieve conformance with a Contracting Officer directed per capita cost range
or total benefit cost as a percent of payroll, unless waived by the Contracting
Officer.

(6) Within two years of Contracting Officer approval of the Contractor's corrective
action plan, the Contractor shall align employee benefit programs with the benefit
value and per capita cost range or percent of payroll as approved by the
Contracting Officer.

(7) The Contractor may not terminate any benefit plan during the term of the Contract
without the prior approval of the Contracting Officer in writing.

(8) Cost reimbursement for post-retirement benefits other than pensions (PRBSs) is
contingent on DOE approved service eligibility requirements for PRB that shall
be based on a minimum period of continuous employment service not less than 5
years under a DOE cost reimbursement contract(s) immediately prior to
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retirement. Unless required by Federal or State law, advance funding of PRBs is
not allowable.

(9) Each contractor sponsoring a pension and/or postretirement benefit plan will
participate in the annual plan management process which includes written
responses to a questionnaire regarding plan management, providing forecasted
estimates of future reimbursements in connection with the plan and participating
in a conference call to discuss the contractor submission (see (g)(6) below for
Pension Management Plan requirements).

(10) Each contractor will respond to quarterly data calls issued through iBenefits, or
its successor system.

(F) Establishment and Maintenance of Pension Plans for which DOE Reimburses Costs

(1) Employees working for the Contractor shall only accrue credit for service under
this Contract after the date of Contract award.

(2) Except for Commingled Plans in existence as of the effective date of the Contract,
any pension plan maintained by the Contractor for which DOE reimburses costs,
shall be maintained as a separate pension plan distinct from any other pension
plan that provides credit for service not performed under a DOE cost-
reimbursement contract. When deemed appropriate by the Contracting Officer,
Commingled Plans shall be converted to separate plans at the time of new
contract award or the extension of a contract.

(G) Basic Requirements

The Contractor shall adhere to the requirements set forth below in the establishment
and administration of pension plans that are reimbursed by DOE pursuant to cost
reimbursement contracts for management and operation of DOE facilities and
pursuant to other cost reimbursement facilities contracts. Pension Plans include
Defined Benefit and Defined Contribution plans.

(1) The Contractor shall become the sponsor of the existing pension and other benefit
plans (or comparable successor plans), including other post-retirement benefit
(PRB) plans, as applicable, with responsibility for management and
administration of the plans. The Contractor shall be responsible for maintaining
the qualified status of those plans consistent with the requirements of ERISA and
the Internal Revenue Code (IRC). The Contractor shall carry over the length of
service credit and leave balances accrued as of the date of the Contractor’s
assumption of Contract performance.

(2) DOE approval is required prior to implementing any change to a pension plan
covering prime cost reimbursement contracts for management and operation of
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DOE facilities and other contracts when designated. Changes shall be in
accordance with and pursuant to the terms and conditions of the Contract.

(3) Each contractor pension plan shall be subjected to a limited-scope audit annually
that satisfies the requirements of ERISA section 103, except that every third year
the contractor must conduct a full-scope audit satisfying ERISA section 103.
Alternatively, the contractor may conduct a full-scope audit satisfying ERISA
section 103 annually. In all cases, the Contractor must submit the audit results to
the contracting officer. In years in which a limited scope audit is conducted, the
contractor must provide the contracting officer with a copy of the qualified trustee
or custodian’s certification regarding the investment information that provides the
basis for the plan sponsor to satisfy reporting requirements under ERISA section
104.

(4) For existing Commingled Plans, the Contractor shall maintain and provide annual
Separate Accounting of DOE liabilities and assets as for a Separate Plan.

(5) For existing Commingled Plans, the Contractor shall be liable for any shortfall in
the plan assets caused by funding or events unrelated to DOE contracts.

(6) The Contractor shall comply with the requirements of ERISA if applicable to the
pension plan and any other applicable laws.

(7) The Pension Management Plan shall include the following:

(@) A Pension Management Plan (PMP) discussing the Contractor’s plans for
management and administration of all pension plans consistent with the terms
of this Contract. The PMP shall be updated and submitted to the Contracting
Officer in draft annually no later than 45 days after the last day of the Plan
year along with its draft actuarial valuation.

(b) Within thirty (30) days after the date of the submission, appropriate
Contractor representatives shall meet with the Contracting Officer to discuss
the Contractor’s proposed draft annual update of the PMP to specifically
discuss any anticipated changes in the projected pension contributions from
the prior year’s contributions and any discrepancies between the actual
contributions made for the most recent year preceding that meeting and the
projected contributions for that year which the Contractor had submitted to the
Contracting Officer the prior year. The annual revision of the PMP shall
include:

(i) The Contractor’s best projection of the contributions which it will be
legally obligated to make to the pension plan(s), beginning with the
required contributions for the coming fiscal year, based on the latest
actuarial valuation, and continuing for the following four years. This
estimate will be based upon compliance with all applicable legal
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requirements relating to the determination of contributions and upon the
assumptions set out in the plan document(s).

(ii) If the actuarial valuation submitted pursuant to the annual PMP update
indicates that the sponsor of the pension plan must impose pension plan
benefit restrictions, the Contractor shall provide the following
information:

(aa) The type of benefit restriction that will take place,

(bb) The number of Contractor employees that potentially could be
impacted and the nature of the restriction (e.g., financial impact) by
imposition of the required benefit restriction, and

(cc) The amount of money that would need to be contributed to the
pension plan to avoid legally required benefit restrictions.

(iii)A detailed discussion of how the Contractor intends to manage the pension
plan(s) to maximize the contribution predictability (i.e. forecasting
accuracy) and contain current and future costs, to include rationale for
selection of all plan assumptions that determine the required contributions
and which impact the level and predictability of required contributions.
The Contractor is required to annually establish a long term (e.qg. five year)
plan that outlines the projected retirement plan costs, and any planned
action steps to be taken to better manage predictability. The contractor
must also share the following information with the Department during the
meeting:

(aa) Strategy for achieving and maintaining fully-funded status of the
plan(s)

(bb) Investment policy statement for the plan, with any recent updates

(cc) Results of recent asset liability studies (required to be performed
every 3 years or after a significant event) including rational for
maintaining current asset allocation strategy.

(dd) Comparison of budget projections submitted to the Department to
actual contributions

(ee) Any recent reports, findings, or recommendations provided by plan’s
investment consultant.

(ff) Actuarial experience studies to set the plan’s actuarial assumptions
(required to be performed every 3-5 years)

(iv) An assessment to evaluate the effectiveness of the Contractor’s pension
plan(s) investment management/results. The assessment shall include at a
minimum: a review and analysis of pension plan investment objectives;
the strategies employed to achieve those objectives; the methods used to
monitor execution of those strategies and the achievement of the
investment objectives; and a comparative analysis of the objectives and
performance of other comparable pension plans. The Contractor shall also
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identify its plans, if any, for revising any aspect of its pension plan
management based on the results of the review.

(H) Reimbursement of Contractors for Contributions to Defined Benefit Pension Plans

(1) Contractors that sponsor single employer or multiple employer defined benefit
pension plans will be reimbursed for the annual required minimum contributions
under the Employee Retirement Income Security Act (ERISA), as amended by the
Pension Protection Act (PPA) of 2006. Reimbursement above the annual
minimum required contribution will require prior approval of the Contracting
Officer. Reimbursement amounts will take into consideration all pre-funding
balances and funding standard carryover balances.

() Reporting Requirements for Designated Contracts

The following reports shall be submitted to DOE as soon as possible after the last day
of the plan year by the contractor responsible for each designated pension plan funded
by DOE but no later than the dates specified below:

(1) Actuarial Valuation Reports. The annual actuarial valuation report for each DOE-
reimbursed pension plan and when a pension plan is commingled, the contractor

shall submit separate reports for DOE’s portion and the plan total by the due date
for filing IRS Form 5500.

(2) Forms 5500. Copies of IRS Forms 5500 with Schedules for each DOE-funded
pension plan, no later than that submitted to the IRS.

(3) Forms 5300. Copies of all forms in the 5300 series submitted to the IRS that
document the establishment, amendment, termination, spin-off, or merger of a
plan submitted to the IRS.

(J) Changes to Pension Plans

At least sixty (60) days prior to the adoption of any changes to a pension plan, the
Contractor shall submit the information required below, as applicable, to the
Contracting Officer for approval or disapproval and a determination as to whether the
costs are deemed allowable pursuant to FAR 31.205-6, as supplemented by DEAR
970.3102-05-6.

(1) For proposed changes to pension plans and pension plan funding, the Contractor
shall provide the following to the Contracting Officer:

(A)a copy of the current plan document (as conformed to show all prior plan

amendments), with the proposed new amendment indicated in
redline/strikeout;
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(B) an analysis of the impact of any proposed changes on actuarial accrued
liabilities and costs;

(C) except in circumstances where the Contracting Officer indicates that it is
unnecessary, a legal explanation of the proposed changes from the counsel
used by the plan for purposes of compliance with all legal requirements
applicable to private sector defined benefit pension plans;

(D) the Summary Plan Description; and,

(E) any such additional information as requested by the Contracting Officer.

(2) Contractors shall submit new benefit plans and changes to plan design or funding
methodology with justification to the Contracting Officer for approval. The
justification must:

(A)demonstrate the effect of the plan changes on the contract net benefit value or
per capita benefit costs,

(B) provide the dollar estimate of savings or costs, and
(C) provide the basis of determining the estimated savings or cost.

(K) Terminating Operations

When operations at a designated DOE facility are terminated and no further work is
to occur under the prime contract, the following apply:

(1) No further benefits for service shall accrue.

(2) The Contractor shall provide a determination statement in its settlement proposal,
defining and identifying all liabilities and assets attributable to the DOE contract.

(3) The Contractor shall base its pension liabilities attributable to DOE contract work
on the market value of annuities or lump sum payments or dispose of such
liabilities through a competitive purchase of annuities or lump sum payouts.

(4) Assets shall be determined using the “accrual-basis market value” on the date of
termination of operations.

(5) DOE and the Contractor(s) shall establish an effective date for spinoff or plan
termination. On the same day as the contractor notifies the IRS of the spinoff or
plan termination, all plan assets assigned to a spun-off or terminating plan shall be
placed in a low-risk liability matching portfolio until the successor trustee, or an
insurance company, is able to assume stewardship of those assets.
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(L) Terminating Plans

(1) DOE contractors shall not terminate any pension plan (Commingled or site
specific) without requesting Departmental approval at least 60 days prior to the
scheduled date of plan termination.

(2) To the extent possible, the contractor shall satisfy plan liabilities to plan
participants by the purchase of annuities through competitive bidding on the open
annuity market or lump sum payouts. The contractor shall apply the assumptions
and procedures of the Pension Benefit Guaranty Corporation.

(3) Funds to be paid or transferred to any party as a result of settlements relating to
pension plan termination or reassignment shall accrue interest from the effective
date of termination or reassignment until the date of payment or transfer.

(4) If ERISA or IRC rules prevent a full transfer of excess DOE reimbursed assets
from the terminated plan, the contractor shall pay any deficiency directly to DOE
according to a schedule of payments to be negotiated by the parties.

(5) On or before the same day as the contractor notifies the IRS of the spinoff or plan
termination, all plan assets assigned to a spun-off or terminating plan shall be
placed in a low-risk liability matching portfolio until the successor trustee, or an
insurance company, is able to assume stewardship of those assets.

(6) DOE liability to a Commingled pension plan shall not exceed that portion which
corresponds to DOE contract service. The DOE shall have no other liability to the
plan, to the plan sponsor, or to the plan participants.

(7) After all liabilities of the plan are satisfied, the contractor shall return to DOE an
amount equaling the asset reversion from the plan termination and any earnings
which accrue on that amount because of a delay in the payment to DOE. Such
amount and such earnings shall be subject to DOE audit. To effect the purposes of
this paragraph, DOE and the contractor may stipulate to a schedule of payments.

(M) Special Programs

Contractors must advise DOE and receive prior approval for each early-out program,
window benefit, disability program, plan-loan feature, employee contribution refund,
asset reversion, or incidental benefit.

(N) Definitions

(1) Commingled Plans. Cover employees from the contractor's private operations and
its DOE contract work.

H-25



OPERATION OF DUF6 SECTIONH
RFP No. DE-SOL-0007016

(2) Current Liability. The sum of all plan liabilities to employees and their
beneficiaries. Current liability includes only benefits accrued to the date of
valuation. This liability is commonly expressed as a present value.

(3) Defined Benefit Pension Plan. Provides a specific benefit at retirement that is
determined pursuant to the formula in the pension plan document.

(4) Defined Contribution Pension Plan. Provides benefits to each participant based on
the amount held in the participant’s account. Funds in the account may be
comprised of employer contributions, employee contributions, investment returns
on behalf of that plan participant and/or other amounts credited to the
participant’s account.

(5) Designated Contract. For purposes of this clause, a contract (other than a prime
cost reimbursement contract for management and operation of a DOE facility) for
which the Head of the Departmental Contracting Activity determines that advance
pension understandings are necessary or where there is a continuing Departmental
obligation to the pension plan.

(6) Pension Fund. The portfolio of investments and cash provided by employer and
employee contributions and investment returns. A pension fund exists to defray
pension plan benefit outlays and (at the option of the plan sponsor) the
administrative expenses of the plan.

(7) Separate Accounting. Account records established and maintained within a
commingled plan for assets and liabilities attributable to DOE contract service.
NOTE: The assets so represented are not for the exclusive benefit of any one
group of plan participants.

(8) Separate Plan. Must satisfy IRC Sec. 414(1) definition of a single plan, designate
assets for the exclusive benefit of employees under DOE contract, exist under a
separate plan document (having its own DOL plan number) that is distinct from
corporate plan documents and identify the contractor as the plan sponsor.

(9) Spun-off Plan. A new plan which satisfies IRC Reg. 1.414 (I)-1 requirements for a
single plan and which is created by separating assets and liabilities from a larger
original plan. The funding level of each individual participant’s benefits shall be
no less than before the event, when calculated on a “plan termination basis.”

H.6  SPECIAL PROVISIONS APPLICABLE TO WORKFORCE TRANSITION AND
EMPLOYEE COMPENSATION: PAY AND BENEFITS

(A) Benefit Plans. The Contractor shall provide pension and other benefit plans, to

Grandfathered Employees and all other employees hired by the Contractor and
service credit for leave as set forth below:
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(1) Grandfathered Employees. Grandfathered Employees shall be provided pension
and other benefits in accordance with applicable law and any applicable
collective bargaining agreement(s). Within 90 days after NTP, the Contractor
shall become the sponsor of the BWCS Pension Plan for Grandfathered
Employees and other existing benefit plans (or comparable successor plans
if continuation of the existing plans is not practicable) including post-retirement
benefit (PRB) plans, as applicable, for Grandfathered Employees and retired
plan participants, with responsibility for management and administration of
these plans. The Contractor shall also have responsibility for maintaining the
qualified status of the plans. No employee who qualifies as a Grandfathered
Employee under the BWCS Pension Plan for Grandfathered Employees shall
lose the right to participate in those plans as a result of this transition.

(2) Non-Grandfathered Employees. Non-Grandfathered Employees shall receive
a benefits package that provides for market-based retirement and medical
benefit plans that are competitive with the industry from which the Contractor
recruits its employees and in accordance with this Contract, any applicable
collective bargaining agreement(s), and applicable law, including Section 4(c)
of the Service Contract Act.

(3) Notwithstanding any other clause in this Contract, the Contractor shall ensure that
it becomes the sponsor of the BWCS Pension Plan for Grandfathered Employees
and existing benefit plans (or comparable successor plans if continuation of the
existing plans is not practicable) including post-retirement benefit (PRB) plans, as
applicable, for Grandfathered Employees no later than the date that the Contractor
becomes the employer for Grandfathered Employees at both the Portsmouth and
Paducah Gaseous Diffusion Plant Sites, and at the Lexington office, so that there
is uninterrupted and continuous participation by Grandfathered Employees in the
foregoing plan(s).

(4) Service Credit For Leave. For BWCS Portsmouth Incumbent Employees, BWCS
Paducah Incumbent Employees, and BWCS Lexington Incumbent Employees
hired by the Contractor pursuant to Clause H.4; the Contractor shall carry over
the length of service credit from the previous employer for purposes of
determining rates of accruing leave for these employees as required by and
consistent with any applicable collective bargaining agreement(s) and applicable
law.

(5) Service Credit for Fringe Benefits Other Than Leave. Service credit for all
individuals hired by the Contractor shall be applied consistent with any
applicable collective bargaining agreement(s), applicable law, and the terms of
the applicable benefit plan(s). Service credit for purposes of severance pay is
subject to Clause H.5.

(B) Reimbursement of the Contractor Costs for Benefit Plans. The following will be
subject to be reimbursed separately on a cost reimbursement basis and are not to be
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included as part of the firm fixed price for CLIN 0003 (Section B.2(c), Cylinder
Management):

(1) Employer contributions to the B&W Conversion Services, LLC Pension Plan
for Grandfathered Employees for which the Contractor is a sponsor under
paragraph A (1) above. The Contractor as sponsor of the B&W Conversion
Services, LLC Pension Plan for Grandfathered Employees will be reimbursed
for pension contributions in the amounts necessary to meet the annual minimum
requirement under ERISA, as amended by the Pension Protection Act (PPA) of
2006. However, reimbursement for pension contributions above the annual
minimum contribution required under ERISA, as amended by the PPA, will
require prior approval of the Contracting Officer and will be considered on a
case by case basis. Reimbursement amounts will take into consideration all pre-
funding balances and funding standard carryover balances.

(2) The costs of the post-retirement benefits plan(s) and benefits provided by such
plan(s) for the Contractor’s employee(s) who meet the eligibility provisions of
such plan(s).

(3) The costs of administering and maintaining the qualified status of pension and
benefit plans, including PRB plans.

(4) The costs of the Contractor’s severance benefits for those BWCS Portsmouth
Incumbent Employees, BWCS Paducah Incumbent Employees, and BWCS
Lexington Incumbent Employees that were hired by the Contractor.

(5) Consistent with the above, the Contractor shall credit all BWCS Incumbent
Employees hired by the Contractor under this Contract with their current length
of service toward fringe benefits, which also includes retirement benefits and
severance pay. Consistent with the terms of the plan(s), any transition of the
employees from BWCS to the Contractor during the first six months of this
Contract shall not constitute a break in service under the plan(s).

(C) Annual Actuarial Evaluations. Notwithstanding the above, the Contractor has
responsibility for administering and maintaining the qualified status of all pension
and other benefit plans that it sponsors under this Contract consistent with the plan
documents. The Contractor shall submit to the Contracting Officer annual actuarial
evaluations for all applicable benefit plans as well as certify that the benefit plans
are in full compliance with IRC and ERISA requirements. Such certification shall
demonstrate that the benefit plans are qualified under the IRC. This evaluation shall
include but not be limited to written reports relating to how the benefit plans pass
IRC discrimination, participation and coverage testing requirements. Each detailed
annual written actuarial evaluation shall identify any conditions that may adversely
affect the qualification status of the plans within eighteen months or less of the date
of the evaluation, including but not limited to discrimination, participation and
coverage testing requirements for the contractor and any of its subcontractors that
are participating employers in the plans.
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H.7

(1) Meeting Test Requirements. With the approval of the Contracting Officer, the

Contractor shall establish threshold factors that — based upon the experience of
the BWCS Pension Plan for Grandfathered Employees regarding the testing
requirements — indicate when the BWCS Pension Plan for Grandfathered
Employees may not meet testing requirements within the next two plan years.
Every six months the Contractor shall identify when the BWCS Pension Plan
for Grandfathered Employees may not meet testing requirements for the current
plan year and the following plan year.

(2) Failure to Meet Test Requirements. In the case that the approved threshold

factors described above and other factors as approved or requested by the
Contracting Officer indicate that the BWCS Pension Plan for Grandfathered
Employees may not meet testing requirements, the Contractor shall provide the
Contracting Officer with a corrective action plan for addressing the potential or
actual failure to meet testing requirements and quarterly updates on the status
for testing purposes. After the corrective action plan has been submitted and
approved by the Contracting Officer, the Contractor shall provide quarterly
updates on the status for testing purposes.

(D) Changes to the BWCS Pension Plan for Grandfathered Employees. In addition to

any other provisions of this Contract, including but not limited to Clause H.5, any
changes or amendments to the BWCS Pension Plan for Grandfathered Employees
are subject to Contracting Officer prior approval and shall be in accordance with
applicable law, including compliance with any applicable collective bargaining
agreement(s).

(E) Change in Name. The name(s) of the BWCS Pension Plan for Grandfathered

Employees, and other benefit plans may change as a result of the change in
sponsorship of these plans. Any references to the BWCS Pension Plan for
Grandfathered Employees and other benefit plans contained in this Contract apply to
these plans as renamed.

WORKFORCE TRANSITION AND BENEFITS TRANSITION: PLANS AND
TIMEFRAMES

(A) Workforce Transition Planning. Notwithstanding timeframes identified elsewhere in
the Contract, the Contractor shall perform the following activities in the specified
timeframes:

(1) Within ten days after Notice to Proceed, the Contractor shall:

(a) Submit to the Contracting Officer a description of any and all workforce
transition agreements that it intends to enter into with BWCS to ensure
compliance with Clause H.4 during the first 90 days after Notice to Proceed
and during the remaining period of performance under the Contract;
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(b) Establish and submit to the Contracting Officer a draft written communication
plan that details the communication that the Contractor and its subcontractors
will engage in with BWCS and their employees or former employees,
regarding implementation of the requirements set forth in Clause H.4; and

(c) Provide estimated costs and detailed breakouts of the costs to accomplish
workforce transition activities within the timeframes specified; and

(d) Obtain information from BWCS, identifying the employees who have initially
been identified as being at risk of being involuntarily separated. Provide and
define a process as part of transition agreements required in paragraph (1)(a)
above for obtaining updated and continuous information through the
Transition Period regarding the identification of employees by BWCS that
have been identified as being at risk of being involuntarily separated.

(2) Within 15 days after Notice to Proceed, the Contractor shall:

(a) Submit to the Contracting Officer copies of the draft Workforce Transition
Plan for the Contractor and its first and second tier subcontractors, describing
the processes and procedures regarding how the Contractor will implement
and ensure compliance with the hiring preferences set forth in Clause H.4
during the Contract Transition Period and the remaining period of
performance under the Contract.

(b) Establish a final written communication plan with BWCS employees
regarding the implementation of the hiring preferences in Clause H.4 and
provide a copy to the Contracting Officer. The communication plan shall also
include a communication process among the Contractor, incumbent
contractor, DOE, site tenants, and incumbent union(s) representatives.

(3) Within 30 days after Notice to Proceed, the Contractor shall provide to the
Contracting Officer copies of the final Workforce Transition Plan and draft
workforce transition agreements it proposes to enter into with BWCS consistent
with the requirements of Clause H.4 above.

(4) Within 60 days after Notice to Proceed, the Contractor shall provide to the
Contracting Officer:

(a) copies of the final workforce transition agreements with BWCS consistent
with the requirements of Clause H.4 above;

(b) a written description of the process that it will utilize in obtaining information
after the Transition Period and throughout the period of performance from
BWCS regarding their respective employees that have been identified by their
employer as being at risk of being involuntarily separated in order for the
Contractor to ensure compliance with Clause H.4; and
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(c) copies of all and any written agreements in which it has entered with BWCS
for transitioning their respective employees pursuant to Clause H.4.

(5) The Contractor shall submit reports to the Contracting Officer regarding the
Contractor’s and its subcontractors’ implementation of the hiring preferences
required by Clause H.4, in accordance with the timeframes set forth below. These
reports shall include at a minimum the following information: employee hire
dates or anticipated hire dates, employee salary levels, and the names of the
former employers of the employees hired by the Contractor and/or hired by the
Contractor’s first and second tier subcontractors.

(a) During the 90 day Contract Transition Period such reports shall be provided to
the Contracting Officer on a weekly basis; or

(b) More frequently if requested by the Contracting Officer.

(6) The Contractor shall implement the transition activities contained in the approved
transition plan and such other transition activities as may be authorized or directed
by DOE through the Contracting Officer.

(B) Benefits Transition Planning. The Contractor shall submit a written draft Benefits
Transition Plan for the approval of the Contracting Officer, as set forth herein.

(1) The Benefit Transition Plan will include:

(@) A detailed description of the Contractor’s plans and procedures showing how
the Contractor will comply with Clause H.5, and this Paragraph (B).

(b) A detailed description of the Contractor’s policies regarding pensions and
other benefits for which the Department reimburses costs under this Contract,
and how these policies will support at reasonable cost the effective
recruitment and retention of a highly skilled, motivated, and experienced
workforce.

(c) A written description of how the existing pension and other benefit plans
provided to employees pursuant to Clause H.5, will be amended or restated on
or before the last day of the 90 day Transition Period. If an asset transfer(s)
and/or the creation of a new benefit plan(s) are necessary in order for the
Contractor to adhere to the benefits sponsorship requirements set forth in this
Contract, the Contractor shall provide a description of the necessary
transactions, including but not limited to how the Contractor proposes to
comply with the Contract and applicable law governing such transactions.

(2) The Contractor shall perform the following activities involving benefit transition
within the timeframes specified below.
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(a) Within ten days after Notice to Proceed, the Contractor shall:

(1) Provide the Contracting Officer with a list of Contractor personnel who
will be responsible for transitioning of the existing pension plan and other
existing benefit plans and/or development of new benefit plans, including
specifically the personnel responsible for ensuring that the Contractor
becomes the sponsor of the B&W Conversion Services, LLC Pension Plan
for Grandfathered Employees and contact information for the above
personnel; and

(2) Request BWCS to provide information and documents necessary for the
Contractor to adhere to the requirements set forth in this Contract
pertaining to sponsorship of existing benefits plans or establishment of any
new benefits plans, including but not limited to the transition of the
existing pension and other benefit plans or establishment of any new
benefits plans on or before the end of the 90-day Transition Period.

(3) Provide estimated costs and detailed breakouts of the costs to accomplish
workforce and benefits transition activities within the timeframes
specified, including the costs for enrolled actuaries and counsel.

(b) Within 15 days after Notice to Proceed, the Contractor shall provide to the
Contracting Officer:

(1) A list of the information and documents that the Contractor has requested
from BWCS pertaining to the transition existing benefit plans. The
Contractor shall notify the Contracting Officer on a timely basis of any
issues or problems that it encounters in obtaining information or
documents requested from BWCS. Regardless of such notification, the
Contractor remains responsible under this Contract for ensuring
compliance with the terms of this Contract, including the timeframes set
forth in this clause and the requirements in Clause H.5.

(c) Within 20 days of Notice to Proceed, the Contractor shall:
(1) The draft Benefits Transition Plan; and
(2) Submit a detailed description of its plans and processes, including
timeframes and specific projected dates for accomplishment of each
activity necessary to ensure compliance with the requirements set forth in
Clause H.5 including requirements pertaining to the transition of employee
benefit plans; and

(3) Meet via televideo, teleconference, and/or in person with relevant
personnel who administer the benefit plans for BWCS, if and when
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necessary. The meeting shall include the Contractor’s benefit plan
administrators and personnel, head of human resources, ERISA counsel,
actuaries, and any and all other personnel deemed necessary by the
Contractor. During such meeting, the Contractor shall discuss all matters
necessary to ensure the Contractor adheres to its sponsorship obligations
under Clause H.5 and, including execution of transition agreements with
BWCS. The minutes of the meeting as well as a written description of any
substantive issues identified at the meeting shall be submitted to the
Contracting Officer within two days after the meeting.

(d) Within 30 days after Notice to Proceed, the Contractor shall provide a final
written Benefits Transition Plan to the Contracting Officer

(e) Within 45 days after Notice to Proceed, the Contractor shall:

(1) Provide to the Contracting Officer draft or proposed final versions of the
following documents as set forth below —

(i) drafts of all amendments to or restatements of the pension and other
benefit plans presently sponsored by BWCS, including but not limited
to amendments effectuating the change in sponsorship. If applicable,
the Contractor shall also submit all draft restated benefit plans and
draft Summary Plan Descriptions (SPDs) for pension and other benefit
plans sponsored by BWCS. Any and all such amendments shall
comply with applicable law governing such transactions and changes
in sponsorship of the plans.

(ii) drafts of any new benefit plan(s) as well as draft SPDs that the
Contractor proposes to sponsor.

(iii)drafts of the transition agreements which the Contractor will enter into
with BWCS, to ensure the Contractor’s compliance with the pay and
benefits requirements set forth in Clause H.5.

() No later than 60 days after Notice to Proceed and prior to the adoption or
execution of those documents, the Contractor shall submit to the Contracting
Officer for approval the proposed final versions of the documents provided in
paragraph (e) above.

(g) The Contractor shall respond to any comments provided by the Contracting
Officer under any of the above paragraphs within two days of receipt of the
comments.

(h) After the Transition Period and throughout the remaining period of
performance of the Contract, the Contractor shall provide the following
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information promptly to the Contracting Officer upon the request of the
Contracting Officer:

(1) Documents relating to benefit plans offered to Contractor Employees,
including but not limited to SPDs, all Plan documents, applicable
amendments, employee handbooks that summarize benefits provided to
employees and other documents that describe benefits provided to
employees of the Contractor who perform work on this Contract, and

(2) Any and all other documents pertaining to implementation of and
compliance with implementation of the compensation and benefit
programs identified in Clause H.5.

(3) Additionally, the contractor shall provide timely data responses to
Departmental annual and ad hoc pension and PRB data requests. Such data
responses shall be provided within the timeframe established by the
contracting officer for each response and if no timeframe is specified, the
contractor shall provide the data response within one calendar day.

H.8 POST CONTRACT RESPONSIBILITIES FOR PENSION AND OTHER
BENEFIT PLANS FOR WHICH DOE REIMBURSES COSTS

(A) If this Contract expires and/or terminates and DOE has awarded a contract under
which a new contractor becomes a sponsor and assumes responsibility for
management and administration of the pension or other benefit plans covering active
or retired employees with respect to service at the Portsmouth Gaseous Diffusion
Site, Paducah Gaseous Diffusion Site, and the Lexington Office (collectively, the
“Plans”), the Contractor shall cooperate and transfer to the new contractor its
responsibility for sponsorship, management and administration of the plans consistent
with direction from the Contracting Officer. If a Commingled plan is involved, the
Contractor shall:

(1) Spin off the DOE portion of any Commingled Plan used to cover employees
working at the DOE facilities into a separate plan. The new plan will normally
provide benefits similar to those provided by the commingled plan and shall carry
with it the DOE assets on an accrual basis market value, including DOE assets
that have accrued in excess of DOE liabilities.

(2) Bargain in good faith with DOE or the successor contractor to determine the
assumptions and methods for establishing the liabilities involved in a spinoff.
DOE and the contractor(s) shall establish an effective date of spinoff. On or
before the same day as the contractor notifies the IRS of the spinoff or plan
termination, all plan assets assigned to a spun-off or terminating plan shall be
placed in a low-risk liability matching portfolio until the successor trustee, or an
insurance company, is able to assume stewardship of those assets.
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(B) If this Contract expires or terminates and DOE has not awarded a contract to a new
contractor under which the new contractor becomes a sponsor and assumes
responsibility for management and administration of the Plans, or if the Contracting
Officer determines that the scope of work under the Contract has been completed
(any one such event may be deemed by the Contracting Officer to be “Contract
Completion” for purposes of this clause), whichever is earlier, and notwithstanding
any other obligations and requirements concerning expiration or termination under
any other clause of this Contract, the following actions shall occur regarding the
Contractor’s obligations regarding the Plans , at the time of Contract Completion:

(1) Subject to subparagraph (2) below, and notwithstanding any legal obligations
independent of the Contract the Contractor may have regarding responsibilities
for sponsorship, management, and administration of the Plans, the Contractor
shall remain the sponsor of the Plans, in accordance with applicable legal
requirements.

(2) The parties shall exercise their best efforts to reach agreement on the Contractor’s
responsibilities for sponsorship, management and administration of the plans for
which DOE reimburses costs, prior to or at the time of Contract Completion.
However, if the parties have not reached agreement on the Contractor’s
responsibilities for sponsorship, management and administration of the Plans prior
to or at the time of Contract Completion, unless and until such agreement is
reached, the Contractor shall comply with written direction from the Contracting
Officer regarding the Contractor’s responsibilities for continued provision of
pension and welfare benefits under the Plans, including but not limited to
continued sponsorship of the Plans, in accordance with applicable legal
requirements. To the extent that the Contractor incurs costs in implementing
direction from the Contracting Officer, the Contractor’s costs will be reimbursed
pursuant to applicable Contract provisions.

H9 LABOR RELATIONS

(A) The Contractor shall respect the right of employees to organize and to form, join, or
assist labor organizations, to bargain collectively through their chosen labor
representatives, to engage in other concerted activities for the purpose of collective
bargaining or other mutual aid or protection, and to refrain from any or all of these
activities. Consistent with applicable labor laws and regulations for work currently
performed by members of United Steel, Paper, and Forestry, Rubber, Manufacturing,
Energy, Allied Industrial and Service Workers Union, Paducah Local 550 and
Portsmouth Local 689 (USW) on the effective date of this Contract, the Contractor
agrees to initially consult with USW regarding the initial terms and conditions of
employment and to recognize USW as the collective bargaining representative for
employees performing work covered in the scope of this Contract, and to bargain in
good faith to a collective bargaining agreement(s) that gives due consideration to
applicable terms and conditions of the existing BWCS collective bargaining
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agreement(s) for work at the Paducah Gaseous Diffusion Plant Site and Portsmouth
Gaseous Diffusion Plant Site. See also FAR Subpart 22.5.

(B) The Contractor shall submit its economic bargaining parameters for which DOE
reimburses costs to, and obtain the approval of, the Contracting Officer regarding
allowability of the costs, and compliance with the terms and conditions of the
Contract, including those for pension and medical benefit costs, prior to the
Contractor entering into the collective bargaining process. During the collective
bargaining negotiations, the Contractor shall notify, and obtain the approval of, the
Contracting Officer before submitting or agreeing to any collective bargaining
proposal that increases or may increase allowable costs above those previously
approved in the economic bargaining parameters, or that could involve changes in
any pension or other benefit plans, and such other items of special interest to DOE as
are identified by the Contracting Officer. The preliminary approval of the Contracting
Officer under this paragraph does not waive any other terms and conditions of the
Contract.

(C) The Contractor will seek to maintain harmonious bargaining relationships that reflect
a judicious expenditure of public funds, equitable resolution of disputes and effective
and efficient bargaining relationships consistent with the requirements of FAR,
Subpart 22.1 and DEAR, Subpart 970.2201 and all applicable Federal and State
Labor Relations laws.

(D) The Contractor shall use its best efforts to ensure that collective bargaining
agreements negotiated under this Contract contain provisions designed to assure no
disruption in services during the performance of the Contract. All such agreements
entered into the Contract period of performance should, to the extent that the parties
voluntarily agree, provide that grievances and disputes involving the interpretation or
application of the agreement will be settled without resorting to strike, lockout or
other disruption in services. For this purpose, each collective bargaining agreement
should provide an effective grievance procedure with arbitration as its final step,
unless the parties mutually agree upon some other method of assuring no disruption
in services. The Contractor shall include the substance of this subparagraph (D) in
any subcontracts.

(E) The Contractor will notify the Contracting Officer or designee in a timely fashion of
all labor relations issues and matters of interest including organizing initiatives, unfair
labor practice charges or complaints, work stoppages, picketing, labor arbitrations,
National Labor Relations Board charges, legal or judicial proceedings, and settlement
agreements and will furnish such additional information as may be required from time
to time by the Contracting Officer.

(F) The Contractor shall immediately notify the Contracting Officer or designee of any

planned or actual strike or work stoppage involving its employees or employees of a
subcontractor.
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(G) The Contractor shall provide the Contracting Officer or designee a copy of all

arbitration decisions issued by an arbitrator within one week of receipt of the
decision.

(H) The Contractor shall provide the Contracting Officer with a “Report of Settlement”

(1

after ratification of a collective bargaining agreement by accessing and inputting the
information into the Labor Relations Module (GCLR) of DOE’s iBenefits reporting
system, or its successor system, during the next open quarter. Such information shall
include negotiated wages, pension, medical and other benefits costs, a listing of all
joint labor-management programs including safety and health, civil rights and
productivity committees and a copy of the collective bargaining agreement and any
subsequent modifications. If a collective bargaining agreement has been expired for
180 days or, in the event of a newly certified bargaining unit, no collective bargaining
agreement has been ratified within 180 days, the Contractor shall provide the
Contracting Officer with a monthly written report outlining the Contractor’s strategy
to achieve a ratified collective bargaining agreement, utilize the office of the Federal
Mediation and Conciliation Services, and review the economic parameters with the
Contracting Officer. If, after 210 days, the Contractor and the Contractor’s labor
union do not have a ratified collective bargaining agreement, the Contractor will
provide the Contracting Officer with weekly written reports outlining the Contractor’s
strategy to resolve the outstanding issues.

The Contractor shall provide to the Contracting Officer a semi-annual report on
grievances for which further judicial or administrative proceedings are anticipated
and all final grievances or other. Within one day of receipt, the Contractor shall
provide information on all arbitration requests. The reports are due June 30 and
December 31, of each year, and should include the following information:

1. List of all final grievances filed during the previous six-month period and
grievances for which further judicial or administrative proceedings are
anticipated, together with the dates filed;

A brief description of issues regarding each grievance;

3. If settled, the date of settlement, and terms of the settlement. If a denial is made
at the final step and the period for requesting arbitration passes, report the matter
as closed,

4. If not settled during the six-month reporting period, carry the item over to the
subsequent six-month reporting periods until settlement, request for arbitration,
closure, or other proceeding occurs.

5. A copy of all arbitration decisions.

N

H.10 WORKFORCE RESTRUCTURING

Notwithstanding any other provision in this Contract, when the Contractor determines
that a reduction of force is necessary, the Contractor shall notify the Contracting Officer
in writing. The Contractor shall provide information as directed by the Contracting
Officer related to workforce restructuring activities and to enable compliance with
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H.11

Section 3161 of the National Defense Authorization Act for Fiscal Year 1993 and any
other DOE guidance pertaining to workforce restructuring, as may be amended from time
to time. The Contractor shall supply workforce restructuring related information and
reports as needed by DOE. The Contractor shall extend displaced employee hiring
preference in accordance with the Section | Clause entitled, DEAR 952.226-74,
Displaced Employee Hiring Preference and Clause H.4, Hiring Preferences.

LABOR STANDARDS

(a) The Contracting Officer will determine the appropriate labor standards that apply to
specific work activities in accordance with the Wage Rate Requirements
(Construction) statute (formerly known as the Davis-Bacon Act (DBA)), the Service
Contract Labor Standards (SCLS) statute (formerly known as the Service Contract
Act of 1965 (SCA)), or other applicable Federal labor standards law. Prior to the start
of any proposed work activities, the Contractor shall request a labor standards
determination from the Contracting Officer for specific work activities by submitting
proposed work packages that describe the specific activities to be performed for
particular work and other information as necessary for DOE to make a determination
regarding the appropriate labor standard(s) for the work or aspects of the work.

Once a determination is made and provided to the Contractor, the Contractor shall
comply with the determination and shall ensure that appropriate labor standards
clauses and requirements are flowed down to and incorporated into any applicable
subcontracts.

(b) The Contractor shall comply, and shall be responsible for compliance by any
subcontractor, with the Wage Rate Requirements (Construction), the Service Contract
Labor Standards, or other applicable labor standards law. The Contractor shall
conduct such payroll and job-site reviews for construction work, including interviews
with employees, with such frequency as may be necessary to assure compliance by its
subcontractors and as requested or directed by the DOE. When performing work
subject to the Wage Rate Requirements (Construction), Contractor shall maintain
payroll records for a period of three years from completion of the Contract, for
laborers and mechanics performing the work. In accordance with FAR 52.222-41(g)
and FAR 52.222-6(b)(4), the Contractor and its subcontractors shall post in a
prominent job-site location, the wage determination and, as applicable, Department of
Labor Publication: WH-1231, Notice to Employees Working on Federal or Federally
Assisted Construction Projects and/or WH-1313, Notice to Employees Working on
Government Contracts.

(c) For subcontracts determined to be subject to the Service Contract Labor Standards,
the Contractor will prepare Standard Form 98 (e98), Notice of Intention to Make a
Service Contract and Response Notice. This form is available on the Department of
Labor website at: http://www.dol.gov/whd/govcontracts/sca/sf98/index.asp. The form
shall be submitted to the Contracting Officer.
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H.12

H.13

(d) In addition to any other requirements in the Contract, Contractor shall as soon as
possible notify the Contracting Officer of all labor standards issues, including all
complaints regarding incorrect payment of prevailing wages and/or fringe benefits,
received from contractor or subcontractor employees; significant labor standards
violations, as defined in 29 CFR 5.7; disputes concerning labor standards pursuant to
29 CFR parts 4,6, and 8 and as defined in FAR 52.222-41(t); disputed labor standards
determinations; Department of Labor investigations; or legal or judicial proceedings
related to the labor standards under this Contract or a subcontract. The Contractor
shall furnish such additional information as may be required from time to time by the
Contracting Officer.

(e) The Contractor shall prepare and submit, to the Contracting Officer, the DBA Semi-
Annual Enforcement Report, Form OMB 1910-5165, by April 21 and October 21 of
each year. Form submittal will be administered through the iBenefits system
(https://ibenefits.energy.gov) or its successor system.

DOE-H-2003 WORKER’S COMPENSATION INSURANCE (OCT 2014)

(a) Contractors, other than those whose workers’ compensation coverage is provided
through a state funded arrangement or a corporate benefits program, shall submit to
the Contracting Officer for approval all new compensation policies and all initial
proposals for self-insurance (contractors shall provide copies to the Contracting
Officer of all renewal policies for workers compensation).

(b) Workers compensation loss income benefit payments, when supplemented by other
programs (such as salary continuation, short-term disability) are to be administered so
that total benefit payments from all sources shall not exceed 100 percent of the
employee's net pay.

(c) Contractors approve all workers compensation settlement claims up to the threshold
established by the Contracting Officer for DOE approval and submit all settlement
claims above the threshold to DOE for approval.

(d) The Contractor shall obtain approval from the CO before making any significant
change to its workers compensation coverage and shall furnish reports as may be
required from time to time by the CO.

DOE-H-2006 DEFENSE NUCLEAR FACILITIES SAFETY BOARD (OCT 2014)

The Contractor shall conduct activities in accordance with those DOE commitments to
the Defense Nuclear Facilities Safety Board (DNFSB), which are contained in
implementation plans, and other DOE correspondence to the DNFSB (Department of
Energy Implementation Plan for Defense Nuclear Facilities Safety Board
Recommendation 95-1, Improved Safety of Cylinders Containing Depleted Uranium,
October 16, 1995). The Contractor shall support preparation of DOE responses to
DNFSB issues and recommendations, which affect or can affect Contract work. Based on
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the COR’s direction, the Contractor shall fully cooperate with the DNFSB and provide
access to such work areas, personnel, and information as necessary in a safe and efficient
manner. The Contractor shall maintain a document process consistent with the DOE
manual on interface with the DNFSB. The Contractor shall be accountable for ensuring
that subcontractors adhere to these requirements.

DOE-H-2014 CONTRACTOR ACCEPTANCE OF NOTICES OF VIOLATION OR
ALLEGED VIOLATIONS, FINES, AND PENALTIES (OCT 2014)

(a) The Contractor shall accept, in its own name, notices of violation(s) or alleged
violations (NOVS/NOAVs) issued by federal or state regulators to the Contractor
resulting from the Contractor's performance of work under this Contract, without
regard to liability. The allowability of the costs associated with fines and penalties
shall be subject to other provisions of this Contract.

(b) After providing DOE advance written notice, the Contractor shall conduct
negotiations with regulators regarding NOVs/NOAVs and fine and penalties.
However, the Contractor shall not make any commitments or offers to regulators that
would bind the Government, including monetary obligations, without first obtaining
written approval from the CO. Failure to obtain advance written approval may result
in otherwise allowable costs being declared unallowable and/or the Contractor being
liable for any excess costs to the Government associated with or resulting from such
offers/commitments.

(c) The Contractor shall notify DOE promptly when it receives service from the
regulators of NOVs/NOAVs and fines and penalties.

DOE-H-2016 PERFORMANCE GUARANTEE AGREEMENT (OCT 2014)

The Contractor’s parent organization(s) or all member organizations if the Contractor is a
joint venture, limited liability company, or other similar entity, shall guarantee
performance of the Contract as evidenced by the Perf